ORDINANCE NO. 22/

AN ORDINANCE BY THE CITY OF TRENTON, GEORGIA, TO
AMEND CHAPTER 6 OF THE TRENTON CITY CODE, ENTITLED
“ALCOHOLIC BEVERAGES,” TO PROVIDE FOR SUNDAY SALES
OF MALT BEVERAGES AND WINE BY THE PACKAGE, SUNDAY
SALES OF DISTILLED SPIRITS OR ALCOHOLIC BEVERAGES

as the governing authority of the City of Trenton, Georgia, W ‘the City”) are vested with the
authority by the General Assembly of the State of Geofgi#@”and are authorized, after
approval of an amendment to the Trenfign City ode pf®visions regulating alcoholic
beverage sales within the City, to permit @ntgegul€te the:

Sunday sales of both malt beverages
0.C.G.A. § 3-3-7(p);

wine by the package under

Sunday sales of distilled spiri
by the drin

r IN\olic beverages for beverage purposes
{

j); and

Issuance of li
8 3-4-40

package sale of distilled spirits under O.C.G.A.

S, o November 2, 2021, the majority of the qualified voters of the City
f 2@thorizing the governing authority of the City to exercise its authority to
ate the sale of alcoholic beverages pertaining to each of these matters; and

WHEREAS, the City seeks to amend Chapter 6, as contained within the Trenton
City Code, in accordance with the authorization vested in its governing authority by the
General Assembly of the State of Georgia as approved by the qualified voters of the City.



BE IT ORDAINED, and IT IS ORDAINED as follows:

1.

Chapter 6, Article 11, Section 6-22 of the Trenton City Code is hereby amended by
deleting Section 6-22 in its entirety and replacing it with the following:

Sec. 6-22. — Business hours-retail outlets.

Retail dealers shall not engage in the sale of malt beverages?r wine ex_cept'
between the hours of 7:00 a.m. and 1:00 a.m. of the immediate following
days on Monday through Friday, between the hours of 7:00 a.m. and 12:00
midnight on Saturdays, and between the hours of 12:30 p.m. until 11:30
p.m. on Sundays; provided, however, that retail dealers shall not permit
their outlets to be open for the sale of malt beverages and wine on Christmas
Day or on any other day or portion of a day on which they are required to
be closed by the laws of the State of Georgia.

a -~
2.
Chapter 6, Article 111, bon 6-85 of the Trenton City Code is hereby amended by
deleting Section 6-85 in its entiretydand re;‘:ing it with the following:
a @ a

Sec. 6-85. — Hours and days of sale.

(a) Malt bev'er-ages ‘and wine shall not be sold or distributed for
consumption on the premises except Monday through Saturday
between the hours of 10:00 a.m. through 12:00 midnight and on

< ‘Sundays from 12:30 p.m. until 12:00 midnight.

(b) Election Day sales: The sale or distribution of malt beverages and wine
for consumption on the premises is prohibited on election days within
the City during the hours the polls are open.

(c) Christmas Day sales: The sale or distribution of malt beverages and
wine for consumption on the premises is prohibited on Christmas day.

(d) Days prohibited by State law: The sale or distribution of malt
beverages and wine for consumption on the premises is prohibited on



any day or portion of any day on which such sales are prohibited under
state law.

3.

Chapter 6, Article 1V, Section 6-139 of the Trenton City Code is hereby amended
by deleting Section 6-139 in its entirety and replacing it with the foIIowiiﬁ'

Sec. 6-139. — Hours and days of sale.
A o 4
(a) Distilled spirits shall not be sold or distributed for consumption on the
premises except Monday through Saturday between the hours of 10:00
a.m. through 12:00 midnight and on Sundays from 12:30 p.m. until
12:00 midnight.

(b) Election Day sales: The sale or distribution of malt beverages and wine
for consumption on the premises is prohibited on election days within
the City during the hours the polls are open.

(c) Christmas Day sales: The sale or distribution of malt beverages and
wine for consumption on the premises is prohibited on Christmas day.

(d) Days prohibited by State law: The sale or distribution of distilled spirits
for consumption on the premises is prohibited on any day or portion of
any day on which such sales are prohibited under state law.

K™

6, A of the Trenton City Code is hereby amended by adding a new
d “Safes of Distilled Spirits by the Package” to read as follows:

ap
Dig$ron
Article IV. - Distilled Spirits.
Division 2. — Sales of Distilled Spirits by the Package.
Sec. 6-150. — Definitions.

Unless the context clearly indicates a different meaning, the following words,
terms, and phrases, when used in this Division, shall have the following
meanings:



(a) Date of notice means the date when a person is personally served with a
written document or three days after the date of the deposit in the United
States Mail when the document is served by certified mail; or the date of
confirmation of delivery of the written document from an overnight
delivery service.

(b) Distilled spirits means any alcoholic beverage obtained by distillation or
containing more than 24 percent alcohol by volume.

public safety ID card.

e or distribution
ion. In the case
nd directors of the
e issued under this
ed spirits by the package for

(d) Licensee means the person to whom a li
of distilled spirits by the package is issued undefghis Di
of a partnership or corporation, all partners, offi
partnership or corporation are licensees. A li
Division permits the licensee ell diﬁl
consumption off the premises anly?

(e) Person means a
association, comp
business trust, receiver,
as a unit, pody palitic, or p

individual, fi partnership, joint venture,
corporation, agency, syndicate, estate, trust,
hduciary or other group or combination acting
i bdivision, whether public, private, or

() Retail eans any person who sells distilled spirits for
consu@pti e premises, at retail, only to consumers in unbroken

paglges

(9)

IeSgler means any person who sells distilled spirits to other

whdllesalt dealers or to a retail package dealer.

Sec. 6-151. — License is a privilege.
(@) Distilled spirits may be sold by the package within the City for the

limited purposes described in this Division under a license granted by
the City upon the terms and conditions provided in this Division.

(b) The sale of distilled spirits by the package within the City without first
obtaining the licensure required by this Division is prohibited.
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(c) Licenses issued under this Division constitute a mere grant of privilege
to carry on the business during the term of the license, subject to all
terms and conditions imposed by this Division and state law.

(d) Any holder of a license issued in accordance with this Division is
required to apply for and obtain any and all necessary alcoholic
beverage licenses from the State of Georgia before
commence. Additionally, any holder of a license issued in
with this Division is required to abide by all applicable
and laws.

CONDITIONAL ON THE HOLDER MEETING AL L STANDARDS
EGULATIONS

COMPLY WITH SUCH QPERATING R
SUBJECT THE HOLDER TI—VLICENSE TO HAVE THE
LICENSE REVOKED FOLL G NOTICE AND HEARING.

(1) Perng Il distilled spirits by the package within the
rins of this Division and consistent with the laws of

December 31% of each year and an application for renewal
ade and filed annually on or before the 31% day of October
of®ach year. Any licensee must annually meet the requirements set
orth by the City in order to obtain a renewal of any license. Any
icensee making proper application with supporting documents for a
license to operate during the following calendar year, and having
filed such application before October 31%, shall be permitted to
continue to operate pending final approval of the licensee’s
application for the following year if final approval is not granted
before January 1%; and

(

(3) Not be transferred from one person to another or from one location
to another and any change in ownership of any licensed entity other
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than a publicly traded corporation shall necessitate a new application
and payment of the entirety of the license fee and administrative fee.

(b) Separate applications must be made for each location and separate
licenses must be issued for each location where distilled spirits are to be
sold by the package.

(c) The City license issued under this Division must, at all tim e kept

plainly exposed to view to the public at the place of busifi€éss@f the
licensee where distilled spirits are sold by the package.

Sec. 6-153. — Application and License Fees.

(a) Each application for a license under this DiviSion st 0 accompanied
riate license fee,
$150.00 for an
inisfrative costs. If the
pplicant withdraws

together with a separate check or cash i
application fee to defray investigative and ad
application is denied and the license refused, or i
its application prior to the licdhge bein?sued, e license fee shall be
refunded, but the $150.00 applicaion f€e shall be retained by the City.
However, any person applying for than one license at the same time
shall pay only one application fe@”to defray investigative and
administrative expefi®gs. Any applicant for a license under this Division
who has in existenc&at ¥ time ‘paking the new application an existing

license under this Divisio t Rquired to pay the application fee.

(b) The fee
year whictWgll n
licens ue

e issued under this Division is $1,000.00 per calendar
prorated based upon the day of the year that the

ONge a li as been issued, however, no portion of the license fee

efunded if the license is revoked, suspended, or surrendered.

54. — Application process.

(a) Applications for the sale of distilled spirits by the package license must
be made in writing to the City Clerk or a designee for the privilege of
engaging in the sale of distilled spirits by the package using forms
approved and furnished by the City Clerk.

(b) The application must be filed with the City Clerk along with the
applicable application fee.



(c) The application must state:

(1) As to the applicant: Full name, age, home address, business address,
telephone number, place of permanent residence, date of
establishment of permanent residence at said location, address of last
place of residence, name of spouse and all minor children, complete
record of all convictions, guilty pleas and pleas of nolo con
violation of all laws, City, State and Federal, of appli
applicant’s spouse. If the applicant is a partnership gaa
shall be furnished as to each partner. If the applica
said information must be furnished as to each director, e
and each stockholder who owns or controls t
issued and outstanding stock of said corpo,

(2) As to applicant’s proposed establish
same as applicant): Full name, age, home
telephone number, place of permane
establishment of permanentresidence at said tion, address of last
place of residence, name o all minor children, complete
record of all convictions, g as and pleas of nolo contendere for
violation of all laws, City, State Federal, of outlet manager’s
spouse.

of proposed business establishment
ed to be sold by the package.

me and address of all persons having any financial interest in the
usiness by way of ownership of building or stock, receipt of income
from business or otherwise. This shall not apply to any stockholder
who owns less than ten per cent of the issued and outstanding stock
of the corporation.

(7) If the applicant is a corporation, the address of the principal place of
business, the registered office, and the name of the registered agent or
agents of the corporation.



(8) Such other information as may be required from time to time by the
City through interrogatories or otherwise.

(d) The application must be sworn to by all applicants.

(e) A copy of applicant’s license, application for license, or proposed
application for a license from the State of Georgia, if one is requiked, must
be attached to the application.

Sec. 6-155. — Requirements for license; limitations.

(a) In addition to evaluating the criteria required
application under Section 6-154 of this Di
determination as to whether to grant an inig
will also be guided by the following fact@ys:

e include an
re&in s final

lication, the City

(1) The proximity of other establishments licens er this Division.

(2) The nature of the neighbor imm@iately adjacent to the proposed
location, that is, whether the’§ame is predominantly residential,
industrial, or business.

A person who is not a citizen of the United States for a period
of twelve months next preceding the date of filing of the
application, and if the applicant is a partnership these requirements
apply to all partners in said business, whether a general partner or
a limited partner; however, the provisions of this Subsection shall
not apply to a corporation.

(B) A person who owns five percent or more interest in more than
one business licensed under this Division.



(C) A corporation which is not duly qualified to do business in the
State of Georgia and which is not in good standing with all of the
rules and regulations of the Georgia Corporation Code and the
Secretary of State of Georgia, and which does not have a registered
agent for service of process within Dade County, Georgia;
however, the provisions of this Subsection shall not apply to an
individual or a partnership which has no corporate partners.

(D) A person who has been convicted or who has enter
guilty or nolo contendere of a felony, or any geime of
turpitude, within ten years immediately prior to @he Ting of
application.

(E) A person who has been convicted o
guilty or nolo contendere for an lony ofany misdemeanor
involving the illegal possession, or sale of any
alcoholic beverages, or taxability th@reof hin ten vyears

onvi’d or who has entered a plea of
any felony or any misdemeanor
sportation or sale of any drug,

(F) A person who has b
guilty or nolo conten
involving the illegal possessio
narcotic or gontrolled substa

ad a license of any type under this Chapter
ause within five years immediately prior to the filing

on who is under the age of twenty-one years.

I A person who has been declared incompetent by a court of
cOmpetent jurisdiction.

J)  An elected official, police officer, or other law enforcement
officer of the City.

(K) If the applicant is a corporation, Subsections (C) through (1),
above, do not apply.

(L) Any partnership or corporation where any person has an
interest, either as owner, partner, stockholder, shareholder,
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director, or officer, or his or her spouse, has, within ten years
immediately prior to submission of an application, been convicted
or has entered a plea of guilty or nolo contendere for any:

Q) felony;

(i) crime of moral turpitude;

(ili)  misdemeanor involving the manufacturing,
transportation or sale of distilled spirits
thereof,

(iv)  misdemeanor involving the
transportation, or sale of any d
substance; or

(v)  violation of this Division.

Sec. 6-156. — Renewals of licens denial’rene .

year, running from January 1 thro
renewable as a maiggr of course upo®payment of the appropriate fee,
except as is hereindftdyset out i&Subsection (d) of this Section and as

(b) Each lic
October 1

ritten application for renewal on or before
anon forms approved by the City Clerk.

(c) Ther&he pcation will be referred to the Chief of Police or a
daegiiinee, ill report on the licensee’s activity, if any, and upon
| at ocation of the licensed business, if any, during the year.

Chief of Police or designee reports any activity which constitutes
ble cause for not renewing a license, the renewal will not be made,
arnd the matter will be referred to the City for its consideration. A public
hearing on the denial of a non-renewal will be held no later than
December 31.

(e) The City will afford the licensee a public hearing after which the City
may grant or deny for cause the renewal of any license issued under this
Division.

10



(F) In passing upon the application for renewal, the City will consider all
evidence presented at the public hearing and will be guided by the
following factors:

(1) all matters contained in Sections 6-154 and 6-155 of this Division;
and

(2) such evidence as is obtained and presented to the City as t sult of
the investigation provided for in Subsection (c) of this Segifor

Sec. 6-157. — Suspension and revocation of licenses.

, Code Ent@r ent

L 4

a designee may
spirits by the
nse granted under

(a) License suspensions initiated by the Chief of P
Officer, or a designee.

(1) The Chief of Police, Code Enforce
suspend and seize any retail license to seM distill
package if, at any time during the holding ofge k
this Division, it should appgar that tfyicens

0] violated the provision§Qf this Division;

(i)  wviolatgd any laws of thé@State of Georgia or any Federal
ving paossession, transportation or sale of any

olicipirits, prohibited liquors, alcoholic
xaMility thereof or involving illegal
sportation or sale of any drug, narcotic or
led substance;

e a person, firm or corporation prohibited by this
pvision from having a license granted to him, her, or it;

submitted an application containing known false
information; or

(v) engaged in conduct detriment to the health, safety, or
welfare of the public.

(2) If the licensee is dissatisfied with such suspension, the licensee may
appeal to the City Commission by filing a written request with the
City Clerk stating the grounds and reasons. Such appeal must be
submitted within 30 days of notice to the licensee of the suspension.

11



(3) The City Commission will hold a hearing on the suspension within
ten days of the filing of the appeal, after which the City Commission
has the full authority and power to reinstate, revoke, refuse to renew,
further suspend, or place on probation any license which has been
suspended as provided by this Subsection.

(4) The City Commission must make its final determination within ten
business days of the completion of the appeal hearing.

(b) Adverse licensure actions initiated by the City Commissi

(1) In addition to the procedures provided in Subsection
Section, the City Commission may, of its n volition,
revoke, or not renew a license issued und I
hearing.

(2) A notice explaining the proposed adverse@action,
revocation, or non-renewal, and the date, ti
for the hearing must be issugd to the licensee

i.e. suspension,
place designated
riting.

(3) The written notice must set'fo
grounds for the proposed adv
supporting the ggound or grounds;
to present evide,
by counsel at the he

in reasonable detail, the ground or
ction and the factual basis
advise the licensee of the right
witnesses, and arguments and to be represented

(4) The Ngari i1l not be W#€1d prior to the passage of ten days following
the dat@@ noMge of the proposed adverse action to the licensee.

B) ThgCigaC ission must make its final determination within ten
sin of the completion of the hearing.

ity Commission’s decision must be personally served, mailed
certified mail, return receipt requested, or by overnight delivery to
e licensee and the licensee’s attorney, if any, with a copy to the City
Attorney, within ten business days of the close of the hearing.

(7) The decision of the City Commission constitutes final action by the
City, subject to review upon petition for certiorari to the Superior
Court of Dade County, Georgia.

(c) Upon receipt of notice of adverse action against the licensee under this
Section, the licensee may waive its right to a hearing and stipulate to a

12



sanction, as recommended by the City Clerk in consultation with the
Chief of Police. Any stipulation entered under this Subsection shall be in
writing, signed by the licensee, and is not appealable.

(d) Except as provided in Subsection (a) of this Section, no license will be
suspended, revoked, or non-renewed without the opportunity for a
hearing as provided in this Section.

Sec. 6-158. — Establishment requirements; locations of s

(a) Requirements for Structures:

n sy op@ffte in a

(2) All establishments licensed under this
structure having at least 3,500 squa

(2) No establishment licensed under this Division shal operate within
a structure having a drive-through facilit
provided to the operators or pass?;ers 0

notification
or through a

e window. Signs and other coverings which
visibility of the interior of the structure are prohibited.

An establishment licensed under this Division shall not operate the
business in connection with any other mercantile establishment within
the same building, provided, however, that this shall not prohibit a
licensee from operating in the same building complex with other
businesses. No licensee shall sell, offer for sale, display or keep in
stock at its place of business where packaged distilled spirits are
offered for sale any other commodity except the following, all of
which may he sold by the licensee at its option:

(1) Beverages containing no alcohol and commonly used to dilute
distilled spirits;

13



(2) Malt beverages and wines when properly licensed;

(3) Glasses, stirring sticks, and similar paraphernalia commonly used
in the consumption of alcoholic beverages; and

(4) Packaged ice.

(c) Distilled spirits may only be sold by the package in areasgzoned as
“Business,” including areas designated as B-1, B-2, and B-

(d) No license will be issued for the retail sale of distil kits by@th

package within:

(1) 100 yards of any church building; P 4

(2) 200 yards of any school buildin
grounds, or college campus. housing au

ationa@abuilding, school
rity pf@perty;

(3) 100 yards of any alcohol treatment center @p€rated by the State of
Georgia, the City, or D ounvGeorgia; or

(4) 500 yards of any other establis t licensed under this Division.

ection days within the City during the hours the polls are open; and
(3) Christmas Day.

(4) Any day or portion of any day on which such sales are prohibited
under state law.

14



Sec. 160. — Prohibited activities; penalties.

(a) It is unlawful for any person to sell or possess for the purpose of sale by
the package any distilled spirits if the person does not have a license
granted by the City to sell or possess for sale distilled spirits by the
package or to make deliveries beyond the boundaries of the premises
covered by the license.

(b) It is a violation of this Division not to require and pro

distilled spirits by the package. But nothing in this Secti
mandatory checking of the identification of every customer.

pge except the

(d) No licensee shall buy, arrange to buy, or in an§j way atfect the transfer
of any distilled spirits except from a licensed w aler.

(c) No licensee shall keep any distilled spirits¥at a
licensed place of business.

IS Iﬂision may, upon determination
of violation, result in suspension or¥gyvocation of a license issued under
this Division; or the Commission may ieu of suspension or revocation
thereof impose a QiWkl penalty of notl less than $500.00 nor more than
$1,000.00.

(e) Any violation of the provision§ 0

(a) No per ployed to sell distilled spirits by the package by
olding a license under this Division until such person

apfAicart under this Division.

(b)'No person may be employed by or contract to perform duties in an
establishment licensed under this Division if he or she has ever had a
felony conviction involving the possession, sale, manufacture or use of
alcoholic beverages or has a conviction involving a misdemeanor of the
same offenses specified above within the past ten years, next preceding
the date of application. For the purposes of this article, a plea of nolo
contendere shall be considered a conviction.
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Sec. 4-162. — Enforcement of Division.

The Chief of Police, Code Enforcement Officer, or their designees have the
authority to enforce this Division and to inspect establishments under this
Division. These inspections are to be made for the purpose of verifying
compliance with the requirements of this Division and state law. This
Section is not intended to limit the authority of any other officer to enforce
this Division or conduct inspections authorized by other provisiggs of this
Division or state law.

Sec. 4-163. — Establishment can be closed in cases of emergen

The Chief of Police or a designee may immedia Ssta ment
licensed under this Division in case of emerge
as determined in his or her sole discretion

period of time not to exceed 24 hours.

Sec. 4-164. — EXxcise tax.

(a) In addition to the license fees requireSigaghis Division and in addition to
the excise taxes levigd by the state, theg®'is hereby imposed an excise tax
on the sale of distill irits by the package.

\stilled spirits by the package. There

—h

Is hereb n excise computed at the rate of twenty-two cents
($0.22) p ich shall be paid to the City on all distilled spirits
sold at \ le by the package in the City. Such tax shall be
paid t@'theagi the wholesaler on all distilled spirits sold to retail

wholesaler selling, shipping, or in any way delivering distilled
iritS to any retail package dealer shall collect the excise tax at the
e of delivery to each retail dealer.

(2) The twenty-two cents ($0.22) per liter rate shall be prorated so that
all containers of distilled spirits shall be taxed on the basis of twenty-
two cents ($0.22) per liter.

(3) It shall be unlawful for any wholesaler to sell, ship or deliver in any
manner any distilled spirits to a retail dealer without collecting the
tax. It shall be unlawful for any retail package dealer to possess, own,
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hold, store, display, or sell any distilled spirits on which such tax has
not been paid.

(4) The wholesale dealer shall remit all taxes collected for the preceding
month on or before the tenth day of the following month along with
a report documenting the exact quantities of distilled spirits, by size
and type of container, and the amount of excise tax collected.

(6) The City shall have the right to audit an
records from each wholesaler supplying li
the City and also from each licens
distilled spirits by each wholesaler.

hereunder within
0 supplied with

of the above taxes
e forﬁenalty equal to ten per cent of
0 the amount of tax due. Further, if
emitted and paid within thirty
ity has the right to suspend or
le license and to prohibit the wholesaler from

(7) Failure to make a timely rgport and remitt
renders a wholesale dealer
the total amount due, in additi
a report is not filed or if taxes are
days from the date either is due, t
revoke any wh
making any deliveri

limits Qf the City.

' \ 4,
auS&y sentence or phrase of this ordinance is held to be invalid or
urt of competent jurisdiction, then said holding will in no way

If any seq@ifon
unconstituti by

effe 0 emaining portions of this ordinance.
5.
All inances or parts of ordinances in conflict with this ordinance are hereby
repealed.
6.

This ordinance is effective immediately upon its adoption by the City Commission.
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SO ORDAINED, this day of January, 2022.

CITY OF TRENTON, GEORGIA

Joseph A. Case
MAYOR OF THE CITY OF lRENON, G

ATTEST: P 4

Russanna Jenkins
CLERK OF THE CITY OF TRENTON, GEOR ,

X
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